
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Flolr)

IOSO I 2, Survey Park, Kolkata- ZOO OZ s

Complaint No .WBRERA/ coM000819

Raktim Gangopadhyay & Anindata Gangopadhyay........ Complainants

Vs

Godrej Amitis Developers LLp Respondent

sl. umberN
and ldpte of

ofder

Order and signature of the Authority Note of
action

taken on
order

21.o8.2A24

:r

0l Advocate Somnath Chattopa.dhy ay (Mob. No. 8584873398 & Ma Id
som07d@gmail.com) is present in the physical hea::ing on behalf of
Complainant Mr. Raktirn Gangopadhyay (Mob. No. 896f808O28 & Mail Id
ral<timg@hotmail.com), frling Vakalatnama and signed the Attendance Sheet.

legal Representative Mr. Shibasis Chatterjee (Mobile
97 48034909 / 983674 1 150 & email Id:sibasishchatterje@godrejproperty.com)
present in the physical hearing on behalf of the Respondent promoter Com
filing Authorization arld signed the Attendance Sheet.

Heard both the parties in detail.

As per t]le Complaint Petition, the fact of tlle case is that,-

On 30.O6.2023 the Respondent, through its men and agen
approached the Complainants herein, Sri. Raltim Gangopadhyay
his wife Smt. Anindita Gangopadhyay to book a Unit in the Projec
called 'ORCHARD AT Go&cJ 7' developed by Respondent
Amitis Developers LLP by sigrring ttre application form.

The application money for booking the flat in respect of Uatt No. 609
oa thc 66 Floor of the project upon receipt of booking amou
n5.3,48,195/- favoring Godrej Amities Developers LLP through
Channel Partner namely, Property Pistol Rea.lty Private Limited.

nt

That at the time of booking, the application form was given to
Complainants by the agents of the Respondent Company, wherein i
was informed by t}le Respondent that the stage wise time schedule
completion of the project, including the provisions for
infrastructure like water, sanitation and electricity apart from
hospectus and other relevant documents such as Sanctioned Plans
layout plans without specifications are approved by the competen
authority under RERA Act, 2016. Under this pretext, the Responden
obtained the signatures of the Complainants on the Application form
containing the terms and conditions certifying ttrat t}re Complainan
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have seen all the documents sanctio lan, fullyn p are SAti
and have no objection thereto, at

But later only photocopy of ttre Application Form was made availawithout any pa.yment plan.

That on 03.08.2023, the Respondent sent the Allotment l.€tter forflat c7(\rlAUO6O9 in ORCIIARD pE:!B at GodrcJ SEVEN and
informed the Complainants that if the Complainants have any quor require any clarifications, ttrey should feel free to write to

Biswajit Basal(
or alternatively contact

Relationship
a

That on 27 07 the Complainal tS were directed to
stall

pay
ln men t arnou nt of RS 2 20 s23 which t}Ie applican tS d ly paidu

That Complainants have paid a tota_l sum of Rs.5,74,1g6/ _inclu
TDS amount of Rs.5468/-for the said flat.

That after payment of about 10% of the total consideration of the fla
the defendan t provided the draft Agreemen t to Sale to

t}lat the terms and conditionS co tainedn
the draft ATS uriU prevail over brochure, advertisement, or an
publicity materials of the Respondent/Developer.

That the Complainants could thereafter go through the ATS and fo
the first time on 17.12.2023 and raised several queries with
Relationship Malager regarding the anomalies between the ATS
the Real Estate (Regulation and Development) Act, 2016 (herei
referred to as the said Act) and t}re WB Real Estate (Regulation
Development) Rules, 2021 (hereinafter referred to as the said Rules).

The response to queries raised by ttre Complainants related to
draft ATS, was defended by the respondents witl1 ttre fo
sentence:-

'Please note that the ATS is standard dra.ft that has been approved
the WBRERA authority and the same is uploaded in the RERA po
under the specilic project hearing for easy reference of the public a
large".

Sale which they had raised before the Respondent and the same
not been resolved by the Respondent.

That the Complainalts have expressed their helplessness with
Respondent without arry relief and further pointed out the relevsn
provisions of the Rules providing for binding effect and caacellation o
application and further returning a.ll surns deposited by
Complainants to the Respondent.
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Manager
biswaiit.basa_l(@sodreioroDerties.com
Company at 1800 1025604.

2023,

(ATS)
Complainants informing

The Complainalts had several objections to tlle Draft Agreement



t apparent from the mail receIVed by the Complainants
1 03 2024 t can be proved that the Respondent Promo ter
harassing and forcing ttre CompLainants to sign on the dotted lines
the and fu rttrer the Complainants are be1ng t}Ireatened by
Responden t by that deduction of booking amount will be madeif the applicants withdrew from the project and want their mo
back. The relevant extract of the mail sent by the Respondent.

Further in Point 6: "Please treat this as our final communication
we proceed to initiate the termination process of the documents for
fl,at and forfeit amounts specifred in the documents due to breach o
the terms of the documents by you,.

It is also required to be mentioned that tl.e Draft ATS has no paymen
plan in Schedule C. there is no stage-wise time schedule mentioned
the ATS, which is detrimental to the interest of the Complainants.

GROUI{DS:

The Complainants states that the ATS is an unconscionable con
made by the Respondent to deceive the Complainants of ttreir h
earned money.

The
rcltef[rf:-

ComplelEant prays before the Authorlt5r for the

l. The Complainants pray for cancellation of the Application of
Complainants as per the rules and regulations under the Real Esta
Regulation and Development Act, 2016.

2. The Complainants pray for refund of the entke amount
R.5,74, 186/-by the Complainants since the Respondent Developer
failed to comply with the conditions as per the ReaI Estate Regulati
and Development Act, 2016 and rules thereunder.

3. The Complainants pray for injunction on construction and sale of fla
in the projects of tlle Respondents till the payment of such amoun
and compensation as prayed for.

4. The Complainants pray for costs and expenses of instituting
complaint case against the Respondents.

5. Any other relief or reliefs as the Authority may deem frt and proper

After hearing both the parties, t]:e Authority is pleased to admit
matter for further hearing and order as per the provisions contained in Section 3
of the Real Estate (Reguiation and Development) Act, 2016 read with Rule 36
tlre West Bengal Real Estate (Regulation and Development) Rules, 2O2l a'rd
the following directions: -
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Further, IS

wherein

ATS,

stating



'Smt. Aninda ta be ncluded AS Jolnt Complainant
this Complaint Petition She IS a nece ssa-.ry party the Joln t Allo ttee 1n

aIl the record S of this matter her name shall

, The Complainant is directed to submit his total submission regar.ding
their Complaint Petition on a Notarized Affrdavit annexing therewith-notar!
lttestgd / sef-attested copy of supporting documents and a ligned copy of the
Complaint Pedtion and send the Affrdavit (in original) to the Authority slrving a
copy of the same to the Respondent, both in hatd and scan copies, within -ts
(f,ftccll days from the date of receipt of tlds order of the Authority by email.

The Complainants are further directed to provide in a Tabular Form
chronologically all the payments made by the Respondent specifying date,
amount and money receipt number, if any, in the said table in their aflidavit.

The CompLainants are further directed to send a sca-n copy of his
aJtrdavit along with annexure to the email Id of the Authorized Represenlative of
the Respondent, as mentioned above.

The Respondent is hereby dtected to submit their Written Response on
notarized alfidavit regarding the Complaint Petition and Alfidavit of the
Complainant, annexing therewith notary attested/ self-attested copy of
supporting documents, if any, and send the Alfrdavit (in original) to the Authority
serying a copy of the sa]Ie to the Complainant, both in hard and scan copies,
vrithin 15 (ftftecn) days from the date of receipt of the Affidavit of the
Complainant either by post or by email whichever is earlier.

Fix O7.O4.2O25 for further hearing and order.

(BHOLANAT
Member
Re{l latc Real Estate
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I€t Gangopadhyay'
as being

Complaint matter and henceforth
recorded as Joint Complainant.

(TAPAS MUKHOPADHYAY)
Member
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